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MEMORANDUM _ _I
SUBJECT: NoiseProgramDelegations r 9

FROM: JenniferJoyWilson
AssistantAdministrator

i Kathyf°rExternalAffairsI TO: Petrocceni
Director, Management and
Organization Division

Attached are several revisions to the delegations for the "Noise

ControlAct of 1972,"containedin the AgencyDelegationsManual.

These revisions, with indicated exceptions, would transfer the

delegatedauthoritiesfromthe AssistantAdministratorfor External

Affairsto the AssistantAdministratorfer Air and Ra,iiation.Sincezhu

_ "Civil Judicial EnforcementActions" delegationonly involves the Office

ef Enforcementand ComplianceMonitor_n_'__ an es not pertainto the

i! Officeof Air and Radiationor ExternalAffairsresponsibilities,it has

not been revised. Three new proposeddelegationsare includedthatwould _')

specificallyassignresponsibilityfor Federalprograms,{aircraft:noise.

and publicinformationand education,to the AssistantAdministratorfer

ExternalAffairs. When the proposedchangesare completethese three

itemswould he the only noiseprogramresponsibilitiesremainingin the

Officeof ExternalAffairs.

Pleaseinitlatethesechanges and circulatethrough"greenborder"

for review. If you need additional information relative to this request,

pleasecontactDon Franklinof my staffon 3B2-50/8.

Attachments
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DELEGATIONS

NOISE CONTROL A6N'

ii-I. Inspectlon_ and InforT_tlon Gathering

i. AUTHORITY-.

a. To have access to inforamtion and resul%s of tests; to copy doomnenhs
purs1_J_tto the .NoiseControl _ct; and to obtain warrants for the purr_se of
performing inspections or inforn_tion gathering.

b. _19re_*ire manufacturers of products, to which regulations under
Section 6 or Section 8 of the Noise Control Act apply, to n_intaln records,
m_ke reports and tests, a_d provide information.

I

o. To carry out _r require the carrying out of any other inspection and
informntion gathering activities authorized by the Noise Control Act.

d. TO designate represel]tativesof the Administrator to p_rfo_n the func-
tions contained in sut_aragraphs l.a, l.b, and l.c.

AIR _=_ EJ_pI_TLo_
2. TO WHOM DELEGATED. The Assistant Administrator for

Regional Adminlstrators, and the Assistant ;_ministrator for K_forcement and
Co._pllanceMonitoring.

3. LIMITATIONS.

a. The Assistant Admin/strator for _.._,:rn_!._/f_ir=and t_leAssistant

Ad_nistrator for Enfoccarent and Co.pliance Monitoring m/st notify the appropriate
Regional Administrator before exercising the authority under subparagraph l.a.

b. _e Assistant 7_mi'nistrator_or .... and the Regional
Admln/stratore r_/st consul_ with _*e Assistant Adf_nistrator for E_forcement and

Conpliance Monitoring or his designee prior to obtaining %arrants.

4. REDEL_GATI(INAL_ORITY. This authority may be redelegated.

5. ADDITIONAL R_CES. 40 CFR 204, 205, 211: Sect/on 13(a) of tl_eNOise
Control Act.

"Tf
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1200
I_ELI'_GATIONS

NOISE CONTROL ACT

ll-2, Testin 9 b_ A_ency_

1. ADTHORITY. To require .manufacturers oE products, to which r_julations

under Section 6 Or Section 8 of the Noise Control ._ct apply, to make products

in the hands of the m_nufachurer available for testing and to conduct such
te,_ting'pursuant to Section 13(a) o_ the _bise C_ntrol Act.

2. TO WHOM D_t._c_._u. Assistant Admi_istrahor for _;_e&_%_J&f, ga/_&_

3. .R_._n-_TION .ADTHOP_TY. This authority r_y be redelegated.

q

4. ADD_TId_AL R6_CES. 40 CFE 204, 205, 211.
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1200
DELEC_I'IONS

NOISE CONTROL ACT

11-3. Product Exenptions

I. AUTHOR/TY. To exempt any proluct or class of products for purposes of
ras_estlgations, studies, d_onstrations) training, or _ational security
frc_ the prchlbitions of Sections 10(a)(1)-(3) and (5) pdrsuant to Section
lO(b) (i) of _he _ise Control _t.

2. TO WHOM DEIZGAa._u. Assistant _,_mlnistratcr for J- - -: _

3. REDELEGATIGN AUTHORITY. qhis authority _ay be redelegated.
I

4. ADDITI_AL _. 40 CFR 204, 20S, 211.

J
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DELEGATIONS

NOISE CONTROL ACT

• 11-4. New products and Labeling Regulations

I. AUTHORITY. To i,pl_ment enforcement provisions Of n_ products and labeling
regulations pursuant to Section 6 and Section 8 of t/%e Noise Control Act.

2. TO _CM D_r_TED. Assistant _nlstrator for_ _T_0A/

3. REDELEGATICiW ;_THORITY. qhls _uthority may be redelegated.

4. ADDITIONAL REFERENCES. 40 CFR 204, 205, 211.

%.
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1200

DEL_3ATIONS

NOISE CONTROL ACI'

11-5. Administrative Orders

I. AUTHORITY. TO initiate proceedings under the Noise Control Act for t/_e

issuance of orders specifying the relieE determined necessary to protect the
public _ealt_% and welfare _%enever any person is in violation Of tJle Act.

Regional Administrators.

3. LIMITATIONS.
t

a. Regional Administrators _/st consult with the Assistant Administrator
for Enforcement and C_pliance _nitering or his designee and the Assistant
Administrator for _:;t:_-_l ._f=_r =- or his designee before exercising the

above authority. _I_ _D _D%_D_

b. The Assistant Admioistrator £or _K_e,.--_=._/-_a%_4 may exercise

these authorities in _ulti-Regional cases or canes of national significance.

In addition, the Assistant Administrator for External Affairs must oo_sult
in advance with the Assistant /_inistrator for Enforcement and Compliance

Monitoring or his designee and m/st notify/any affected Regional Administrators
or their designees when exercising th0 above authority.

c. The Assistant Administrator for_E_forc_nent and Conpliance Monitoring
and t_e Assistant Pdmlnistrator for ::,t=rrzl 2--_faircmay %_ive O_eir respective

consultation requirements by mmmorand_n.

4. REDELEGATION AUTHORITY. qhis authority _y be redelegated.

5. ADDITIC_AL RF2ER/_K_. Sections 10(a) and ll(d)(1) of the Noise Control
Act.
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DP_LEGATZ Or'_S

.NOISECONTROL ACT

II-6-A. Civil Judicial Enforcement Actions

i. AUTHOR/TY. To request the Attorney General to apl_ar an(] represent tile

Agency in a%y civil enfore_-_ent actions and to intervene in any civil
enforc_Tent actions instituted under the Noise Control Act (NCA); to request

the Attorney General to decline to prosecute a previossly referred civil
enforcement action; to determine that t/_e Attorney General has failed or

refused to appear and represent the A_ency in any NCA civil enforcement

action; to appear and represent the Agency in any such action where the
Attorney General has refused or failed to appenr and represe_%t the Agency;

to request the Attorney General to initiate an appeal Of such an action and
represent tl%e Agency in such an appeal; and to initiate such an appeal and

represent fhe Agency when tl_e Attorney General fails to do so.

2. TO |VHCM D_>_D_ATED. Assistant Administrator for k_,forc_,ent and Compliance

Mmnitorlng and the General Counsel.

3. LIMITATIONS.

a. The Assistant Admin/strator for Enforcement and Compliance Monitoring

m/st notify the Assistant Administrator for External Affairs and the appropriate
Regional Administrator when a case is referred to the Department of Justice
and when an appeal is formally initiated.

b. The General Counsel may only exercise this authority in regard to appeals.

c. Any exercise of the appeal authority will be done jointly _ the General

Counsel end the Assistant Administrator for Enforcement and Compliance Monitoring.

4. REDEL_CgiTIC_ AUTHORITY[ _%is authority _y be redelegated.

5. ADDITIC_L REFERENCES.

a. Memozandum Of Understm_dlng between tJ_eAgency and the Deparhnent Of
Justice, Jt_e 1977; Sections ll(c)-(d) Of the Noise Control _t.

b. See _e Chapter Ii delegation entitled "Emergancy TRO's" for Regional
Adminlstl'ators' authority to make direct referrals of r¢quests for energency
NCA Teggorary Restraining Orders.



1200
DELD_IO_JS

i

h_31SE CONTROL ACT

II-6-C. Settlement or Concurrence in Settlement of
Civil Judicial Enforcement Actionsr

i. _RITY. TO settle or exercise the Agency's concurrence in the settle-
ment_ Judicial enforcement actions under the Noise Control Act (NCA);

to amend a consent decree issued under NCA; and to request the Attorney
Genera_ to m_nd a consent decree issued under NCA.

2. TO WHCM D_YC._TED. Assistant ;_Iministratorfor Enforcement and Co..pliance
Monit'or'ing'.

3. LIMATATIONS. The Assistant Administrator for F_nforoes_nt and Compliance
_ni_ consult with the ;_ency offisial that initiated the case
(ttmt is, either the Assistant Administrator for _x_e_na_-Af-_4_s or the

t/%isappr°priateauthority.R-_i°nalAdministrator or designses) before exercising_k

4. _Yn._TI(IN AUI_OP_ITY. This authority may be redmlegated. !

!
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12(IU
Dr'_J_C_?IONS

NOISE (X_L ACP

II-6-D. Emergency TP_9's

i, AUTHORITY. To refer requests for emerg_]cy Temporary Restraining Orders

under the Noise Control Act to t/_e Depar_n_n_ of Justice and to tJ_e appropriate
United States Attorney,

2, TO WHOM DELEGATED. Regional Adnlinistrators and the _ssistant Adm[nlstrator

for Enforcement and Compliance Mqnitoring,

3. LIMITATIONS.

a. The Regional Adndnistrators fro/stnctiEy U%e Assistant Administrator

for Enforcer_nt and Compliance Monitoring or his designee and the Assistant

Administrator for _xtor._._-_._f_ir_.or his designee when exercising t/%Is

authority. _I_ _U_ _DI_T%_U

b. The Assistant Administrator for Enforcement and Compliance Monitoring
nust notify the appropriate Re_onal Administrator or his designee and the

Assistant Administrator for _%_T_q--A_f_ir__ Or his designee when exercising

this authority. AI_ _k3O _D%ATIb_

4. PJKnk_._%TIGN AI/TH0_/TY. This authority may only be redelegated to on scene
coordinators,

i 5. ADDITIONAL _.

a. Memor_d_n of Underst_%nding betvaen the Agency and the Department of

Justice, June 1977; Sectlon ll(c)-(d) of the Noise Control _t.

b, For referral of_other civil actions under t3_e Noise Control Act, see
the Olap_er ii delegation entitled "Civil Judicial _forcement Actions,"
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, 1200
DI']LEGATI_NS

NOISE CONTROL ACT

i 11-7. Subpoenas and Oaths
i '

i 1. AtrfHORITY. To issue subpoenas for the attendance and testimony of

witnesses end the production of relevant papers, books, and docunents, and !
! to administer oaths pursuant to the Noise Control Act.

2. TO _3M DFz_C_TED. Assistant ;%dmlnistratorfor Enforcement and (bmpllance i
_nitoring and Assistant Administ.rator for F_e-_._!-A_f_-_s_ _ AU_ _b_'T_D_,i

AIF4 A.D _,A_I_T_D_V
3. LIMITATIONS. 'lhe Assistant Adr_£nistratorfor - _ - _ "" _ m/st consult
with "the Assistant Administrator for Enforcement and compliance Monitoring
p;:iorto issuing s_s.

4. _ION AUTHORITY. This authority may be redelegatad.

5. ADDITIONAL REFERENCES. Section 16(a) of the Noise Control Act.

[
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1200
DELEGatIONS

NOISE CON'rNOL ACt

11-8. Low-Noise-_nlssion Product (LNEP)
• Certification ProCeSs

i. AUTHOR/TY.

a. TO determine whether a product is a Lcw4:oise-_IssiQn Product (LNEP)
pursuant to Section 15(b)(5)(F) Qf the Noise (_trol Act of 1972.

b. To decide whether a LNEP is a suitable substitute for any class Of

product presently being purchased by the Federal government p/rsuant to Section
15(b) (5) (F_ of the Noise Control Act.

c. TO certify any prcduct which qualifies in accordance with Section
15(b) (2)(A-C) pursuant to Section 15(b)(2) of the Noise ContrOl Act.

d. To revue LNEP determinations and product certifications pursuant to
Section 15(b)(5)(C) o_ the Noise Control A_t.

e. To recerti_y pro_/cts pursuant to Sections 15(b) (5) (C) and 15(f) of
the [_oise Control Act.

2. TO WHOM D_a_ED. Assistant Administrator for ....._ ....... =.

3. REDELEGATIflW AUTHORITY. This authority may be redelegated.%--
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DELEGATIONS

NOISE CONTROL ACT

11-9. Post Certification Testing

. A[FI_OP_TY. To test, pursuant to SeCtion 15(f) Of the Noise Co[_trol Act,
_ert_noise-emissi0n produc_ purchased b_ the Federal S0vernment to

determine if noise emissions from these p_'a_ucts exceed tl%e levels on which

2. TO WHQMDEL_gh"_D. _ssistant Administrator for __

3, REDELD_ATIC_ AUTHORITY. _hfs authority may be redslegated.

%.

/
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DI_I,EG_TIONS

NOISE CO_ROL ACT

li-10. Noise Control Program Grants and
CooperatlvQ Agreement s

i. ;_f_HORITY. To approve _inanoial assistance, through grants and/or cooperative
agreements, to States, local governments, and aut_orized regional planning
aqenci_s for the purposes authorized by Section 14(o) of _e Noise Control Act
of 1972, as amended by the Qaiet Con_unities Act of 1978, a_d to institutions
o_ higher learning for the operation of technical assistance canters _d for
the other non_researchactivities'authorized by Section 14 of the Noise Control
._t of 1972, as amended by the Quiet Cc_n/nities Act o_ 1978.

2. TO _M DEL_SATED.

I_ , " _'"E _gS_m_ r AD/a_b6_'RhT8 _ F'DR A%R Au5 _A_U%7_OU,
b,_. The Assistant Administrator for EXternal Affairs_
_M. The Assistant Administrator for R_soarch and D_velop_ent; and
_.e, Regiorml Administrators.

a. The authority delegated to tl%eAssistant Adn&nistrator for Research

and Develo_,e_t is l{,,itedto _iti-discipliDary training assistance _der
Section 14(c)(5) initiated by ORD or training assistance initiated by an office
oth_)_than the primary holder o_ trairdng grant authority.

b. The authority delegated to the Regional Administrators illimited to

the-,_pprovalo_ _inanelal assistance under Sections 14(c)(1)(A), 14(c) (I)(B),
14(e) and 14(f).

The Assistant Administrator for _4_%_J_r_ retains authorit,/
/z foD_ddltic_al approvals in all areas for projects having significant natior_l

. R_T, IC_ AU_ROP_TY. This authority m_y be redel_qated.



DELEGATIONS 1200

NOISE CONTROL ACT

ll-ll, Federal Programs

1. AUTHORITY. i

:' a. To impl_ent a federalfacilitiesprogramdealing
with otherFederalagenciesto ensurethat each
department,agency,or instrumentalityof the (
government(I) havingjurisdictionoverany

_; propertyor facility,or (2)engagedin any activity
R resulting,or whichmay result,in the emission
:_ of noise,complieswith all environmentalnoise

abatementand controlrequirementspursuantto
Section4(a) and (b)(1)(2)of the NoiseControl
Act.

b. To consultwith and reviewthe standardsand
regulationsdealingwith noiseabatementand
controlproposedby each Federalagencypursuant
to Section4(c)(_)(3)of the Noise ControlAct.

c_ 2. TOvWHOMDELEGATED.AssistantAdministratorfor ExternalAffairs.
y

) v

_. 3. REDELEGATIONAUTHORITY.,Thisauthoritymay be redelegated.

4. ADDITIONALREFERENCES.Sections4(a)(b)(1)(2)and (c)(2)(3)of
the NoiseControlAct of 1972,as amendedby the Quiet Communities
Act of 1978 and Section611 of the FederalAviationAct of 195B,as
amended,



i DELEGATIONS 1200

NOISE CONTROLACT

11-]2. Control and Abatement of Aircraft '_

Noise and Sonlc Boom

I. AIJTHORITY.To consultwith the FederalAviationAdministration(FAA)
on standardsand measurementof aircraftnoiseand sonic boom and the
regulationsnecessaryto providefor tilecontrolof such noiseand sonic
boom. Additionally.to consultwiththe FAA relativeto any exemption
with respectto any standardor regulationdealingwith aviationnoise
issuedunderthe provisionsof Section611 of the FederalAviationAct of
IgSB,as amendedby Section7(b)of the tloiseControlAct of 1972.

2. TO WHOM DELEGATED. AssistantAdministratorfor ExternalAffairs.

3. ,REDELEGATIONAUTHORITY. This authoritymay be redelegated. !

4. _IIDITIONALREFERENCES. Section7 of the NoiseControlAct of 1972 I
and Section611"_deral AviationAct of 1958,as amended, i

i i
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DELEGATIONS 1200

NOISE CONTROL ACT

ll-13.PublicInformationandEducation

I. AUTHORITY. To developand disseminateinformationand educational
mate_all segmentsof the publicon the publichealthand other
effectsof noise and themost effectivemeans of noisec6ntrol,through
the use of materialsfor schoolcurricula,voluteerorganizations,radio
an_ televisionprograms,publicationand othermeans pursuantto Section
14(_)and (c)(5)of theNoise ControlAct of 1972,as amendedby the
q.iet Communities Act of 1978.

2. TO WHOM DELEGATED. AssistantAdministratorof ExternalAffairs.

3. REDELEGATIONAUTIIORITY.Thisauthoritymay be redelegated,

4. ADDITIONALREFERENCES. Section14(a) and 14 (c)(5)of the Noise
ControlAct of 1972, as amendedby the QuietCommunitiesAct of 1978.

i
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